
 
Regular meeting of the Board of Trustees of the Village of Brockport was held in the Conference 
Room, Municipal Building, 49 State Street, Brockport, New York, December 5, 2005 at 7:00pm. 
 
PRESENT: Mayor Morton Wexler, Trustee/Vice Mayor Carrie L. Maziarz, Trustee Maria C. Castańeda, 
Trustee David J. Wagenhauser, Trustee Mary Jo Nayman, DPW Superintendent Harry G. Donahue, 
Building/Zoning Officer Scott C. Zarnstorff, Police Chief Daniel P. Varrenti, Treasurer / Village Manager 
Ian M. Coyle, Clerk Leslie A. Morelli. 
 
EXCUSED:   
 
ALSO PRESENT:  Village Attorney Thomas D. Calandra, Deputy Fire Chief Laurence C. Vaughan, 
Ray & Jackie Morris, Jim & Joan Hamlin, Robbi Hess (Suburban News), Linda Borrayo, Rudy Aceto, 
Fred Webster. 
    
CALL TO ORDER:  Mayor Wexler called the meeting to order and led the Pledge of Allegiance. 
 
REVIEW OF MEETING MINUTES:  Mayor Wexler called for any additions or corrections to the minutes 
of the regular meeting held November 21, 2005.   
 

 Trustee Castańeda moved, Trustee Nayman seconded, unanimously carried that the minutes of 
the meeting held November 21, 2005, be approved as written. 
 

PUBLIC HEARINGS:  None 
 
PUBLIC INFORMATION MEETINGS:  None 
 
PUBLIC COMMENT:  None   
 
GUESTS:   
Request for Empire Zone Concurring Resolution –  
 
Lydia Birr and Judy Seil of Monroe County Planning and Development were in attendance to request 
the Empire Zone Concurring Resolution.  This was an economic development initiative at the state 
level. It was re-authorized by the New York State Legislature in 2005 and reallocated into 6 areas.  One 
of the areas is in the Village of Brockport.  This area includes 115 acres - parts of Spring Street, State 
Street and Owens Road.  Allied Frozen Storage and Birds Eye Foods are participating.  The vacant 
property last known as Kleen Brite Labs is included to encourage occupancy of that facility. 
 

VILLAGE OF BROCKPORT 
VILLAGE BOARD 

 
At a regular meeting of the Village Board of the Village of Brockport, held on December 5, 2005, the 
following resolution was introduced by Trustee Maziarz and seconded by Trustee Castańeda. 
 

RESOLUTION SUPPORTING AND CONCURRING IN MONROE COUNTY EMPIRE ZONE’S 
APPLICATION FOR REDESIGNATION OF CERTAIN AREAS WITHIN THE VILLAGE OF 

BROCKPORT AS AN EMPIRE ZONE. 
 

 WHEREAS, pursuant to Section 961 of the General Municipal Law, the county authorized, 
pursuant to Local Law No. 1 of 2001, application by Monroe County for designation of certain areas as 
an Empire Zone within the meaning of said statute, such designation was approved by the New York 
State Commissioner of Economic Development and the lands were formally designated by the Empire 
Zones Designation Board on December 6, 2001; and 
 
 WHEREAS, the New York State Legislature and the Governor have enacted into law changes 
to the Empire Zones program, whereby each existing Empire Zone must configure its existing zone 
acreage into six “distinct and contiguous” areas; the boundaries of said areas to be included in said 
Empire Zone within this municipality more specifically described as  
 
Brockport State Street – Owens Road 
 
Tax Parcel    Street Address 

69.13-15 Spring Street SS 
69.13-5-14 98 Spring Street SS 
69.13-5-1 87 Spring Street NS 
69.13-5-12 200 State Street 
69.14-1-7.11 4 Owens Road 
69.14-1-7.2 260 State Street 
69.14-1-3.1 300 State Street 

more particularly described in Schedule A attached hereto and made a part hereof; and 
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 WHEREAS, pursuant to Section 957(d)(1) of the General Municipal Law, the county has 
proposed the redesignation of the existing Monroe County Empire Zone into six “distinct and 
contiguous areas”, which will include the Village of Brockport 
 
 WHEREAS, such redesignation could greatly benefit the Village of Brockport in that new 
businesses would be encouraged to locate in the zone area, existing businesses would be encouraged 
to expand in the zone area and new and expanded businesses would generate new jobs for Monroe 
County residents; and 
 
 WHEREAS, the County intends to authorize the submission of an application for the 
redesignation of areas within the Village of Brockport as an Empire Zone; and 
 
 WHEREAS, the County wishes to redesignate certain areas within the Village of Brockport as 
part of the proposed Empire Zone; and 
 
 WHEREAS, THE Village of Brockport is desirous of working with Monroe County through the 
Empire Zone Program to provide enhanced job opportunities for its residents; and 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Village Board of the Village of Brockport, New 
York, that it fully supports and concurs in the submission of an application by Monroe County for the 
redesignation of certain areas as an Empire Zone. 
 
    The vote on the motion:  AYES: 5  NOES: 0 
 
Monroe County as Lead Agency on SEQR – The Village of Brockport has no objection to the County 
assuming lead agency status for this action. 
 
DEPARTMENT REPORTS: 
A. PUBLIC WORKS – Superintendent Harry G. Donahue  
        1. Authorize additional street lighting per L. Vaughan’s recommendations –  
 
→ Trustee Castańeda moved, Trustee Wagenhauser seconded, unanimously carried to adopt the 

following resolution: 
 
RESOLVED: Niagara Mohawk is hereby authorized and directed to do the following work in the 

Village  
                        of Brockport, CSS Reference No.67738-78109: 
 
Install 1) NM 13 in front of Utica Street – 100 watt high-pressure sodium 
           2) NM 8 opposite 76 Monroe Avenue – 100-watt high-pressure sodium 
           3) NM 4 in front of 32 College Street – 100-watt high-pressure sodium 
           4) NM 7 in front of 55 Holley Street – 100-watt high-pressure sodium 
           5) NM 3 in front of 43 Market Street – 100-watt high-pressure sodium 
           6) NM 8 opposite 49 State Street – 70-watt high-pressure sodium 
           7) NM 2 in front of 14 State Street – 100-watt high-pressure sodium 
 
Estimated Annual Cost:  $728 

 
2. Additional Street lighting Carolin Drive – Trustee Nayman reminded H. Donahue that two 

summers ago former Superintendent Upson promised to have two additional streetlights placed 
on Carolin Drive.  H. Donahue said he would check the status with Niagara Mohawk. 
 
Street lights out – Mayor Wexler said a resident on Carolin Drive told him of a streetlight being 
out.  Mayor Wexler reminded all that in most cases, this is handled by the electric company 
(Niagara Mohawk).  Clerk Morelli said she is happy to take calls of streetlights being out and 
has a fax form to report them directly to Niagara Mohawk. 
 

3. Water Main Cleaning & Relining – Pay Estimate #1 $20,791.70 – 95% complete – H. Donahue 
said the Village Engineer estimated that the contract was 95% complete as of November 5th.  
He recommended approval of the pay estimate and certificate of substantial completion. 
 
Mayor Wexler asked where the money comes from.  Manager Coyle said it was budgeted for 
under Capital Project 35. 

 
→ Trustee Nayman moved, Trustee Wagenhauser seconded, unanimously carried authorizing the 
Mayor to sign the pay estimate for $20,791.70 and certificate of substantial completion. 
 
       4.  Holiday Events – Mayor Wexler and Trustee Maziarz thanked Foreman Dave Moore for his help 



 
            at the tree lighting ceremony yesterday.  Trustee Maziarz said she told him to submit a receipt 
to             the Village for reimbursement for using his personal salt pellets to calm the slippery area. 
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B.   POLICE DEPARTMENT – Chief Daniel P. Varrenti 

1. Calls for Service – Chief Varrenti reported 11,800 calls for service year to date.  He said this is 
consistent with this time last year. 
 
Chief Varrenti shared that it was a busy weekend with many house parties and fights.  He 
attributes that to being close to the end of the college semester before finals begin. 
 

2. Happy Holidays – Chief Varrenti shared that he will not be at the next Village Board meeting 
and therefore wished everyone happy holidays. 
   

C. BUILDING / ZONING / CODE ENFORCEMENT - Scott C. Zarnstorff 
1.  56 King Street – S. Zarnstorff shared that the Codes Office was involved with one of the house  
     parties this past weekend.  They had to red-tag 56 King Street on December 4th for numerous   
      fire safety violations.  Safety devices were removed.  Smoke detectors were removed and        
        tenants and guests were smoking.  Cigarette butts were being put out in the carpeting.            
         Combustible materials were stored near the furnace and water heater.  There was 
substantial         damage due to the party and hard use by the tenants.  The tenants are 4 SUNY 
students.  One       is on the football team. The owner could not be reached that night.  He is a new 
landlord having      just purchased the property in August.  He is learning some hard lessons.  It is 
unfortunate that       the possibility of harm from the tenant’s actions is quite profound.  One parent 
was there and           very upset with their child.  The owner is to work at the property with the 
tenants to        make           repairs and clean up the premises.  It cannot be re-occupied until all is 
resolved. 
 

D.  FIRE /AMBULANCE / COMMUNICATIONS – Deputy Chief Laurence C. Vaughan  
       1.   Membership Adds/Drops/Transfers – Deputy Chief Vaughan asked the Board to consider          
             approving the following drop: Albert Faling (moved away) and the following mutual aid add: 
Rob              Ritz (SUNY). 
 
→   Trustee Maziarz moved, Trustee Castańeda seconded, unanimously carried approving the 
previously mentioned drop and mutual aid add. 
 
       2.  Call Load - Fire incidents year to date:  844      EMS calls year to date:  1,530 
            Deputy Chief Vaughan said this totals 2,374 calls year to date and computes to 7.1 calls per 
day             average. 
 
            Chief Vaughan shared that the new ambulance is on the assembly line.  No estimated time of    
             arrival yet.  The new Chief’s vehicles have been delivered and they estimate that both will be in 
              service within the next 4 to 8 weeks.  The set-up and changeover is logistical in nature and 
can               be time consuming.  The Chief’s election is Thursday evening with the companies, the       
                      ambulance corps and the fire police holding their individual elections within the next 10 
days or               so. 
 
       3.  Adopt 2006 Fire Department Budget – Clarkson & Sweden contracts – Manager Coyle shared   
             that the 2006 breakdown is based on assessed value and is as follows:  Village of Brockport     
              $158,080.  Town of Sweden $300,670.  Town of Clarkson $234,224.  He asked the Board to    
               accept the 2006 Fire Department budget and authorize the Mayor to sign the contracts. 
 
→ Trustee Castańeda moved, Trustee Nayman seconded, unanimously carried to approve the 2006 
Fire Department budget and authorize the Mayor to sign the contracts with the Town of Sweden and 
Town of Clarkson. 
 
        4.  Smoke Detectors and Carbon Monoxide Detectors – Deputy Chief Vaughan gave all in              
              attendance a raffle ticket and gave away 2 smoke detectors and 2 carbon monoxide detectors. 
              He stressed the importance of the devices and said that children were asked during Fire          
               Prevention Week if they had them in their homes.  Those that said they did not were given 
free               ones.  He asked that he be notified of any elderly or shut in without the devices and the 
Fire                    Department and Codes Office would see that they get what they need. 
 
E.  TREASURER / VILLAGE MANAGER - Ian M. Coyle 

1. Expenditure Authorization – Project #43 – Village Hall Repairs – Manager Coyle said 
Superintendent Donahue received 3 estimates for window repair/replacement on the upper 
floors of the Village Hall.  There are 11 windows to replace at $300 per window.  He asked for 
authorization for an amount not to exceed $4,000 from Project 43. 

 
→ Trustee Wagenhauser moved, Trustee Castańeda seconded, unanimously carried authorizing an 



 
amount not to exceed $4,000 from Project 43 for window replacement at Village Hall. 
 
F.   CLERK - Leslie A. Morelli – No report. 
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G.   ATTORNEY – Thomas D. Calandra / DEPUTY ATTORNEY – Frank A. Aloi  
 
H.   ECONOMIC DEVELOPMENT   

 
SUPPORT BOARDS REPORTS:  
A.   PLANNING BOARD – Chair R. Scott Winner   
B.   LIBRARY BOARD – President Matthew Minor  
C.   ZONING BOARD OF APPEALS - Chair John Bush   
 
VILLAGE BOARD REPORTS: 
A.   Trustee/Vice Mayor Maziarz  

  1.  Holiday Events – Trustee Maziarz thanked all involved in making the weekend such a success. 
        Regarding the Santa Train Rides, she said the folks from the Medina Railroad Museum were   
         great.  Brad Alexander of Northside Service Center graciously again allowed the use of his      
          property for boarding and for ticket sales.  He also provided coffee and donuts for the Walk 
Bike        Brockport Action Group to sell as a fundraiser.  The DPW did a great job plowing and 
salting.            Regarding the tree lighting ceremony and candlelight walk, Trustee Maziarz thanked 
DPW                Foreman Dave Moore for his help, SUNY President Dr. Halstead for lighting the 
tree, Mayor              Wexler for playing Santa, his daughter Lisa Rivera for playing Mrs. Claus, 
SUNY students for            selling candles and St. Luke’s for use of their facility.  She thanked Bill 
Andrews and Kathy                Goetz for organizing the candlelight walk and refreshments as well as 
the High School Band             and Chorus and individual vocalists who performed. 
 
  2.  Extension of Police Chief’s 211 Waiver – Trustee Maziarz reminded the Board that before them 
       is the request to extend Police Chief Daniel P. Varrenti’s 211 waiver and authorize the Mayor to 
       sign it.  Trustee Wagenhauser said this relates to retirement.  By signing the waiver, the Village 
       of Brockport does not have to pay 17% of his salary into the NYS Retirement System.  That      
         saves the Village $17,000 or more each year. 

 
→ Trustee Maziarz moved, Trustee Wagenhauser seconded, Trustee Castańeda opposed, Trustee 
Nayman opposed, Mayor Wexler opposed, to extend Police Chief Daniel P. Varrenti’s 211 waiver and 
authorize the Mayor to sign it.  DEFEATED 3 to 2. 
 
            Trustee Maziarz commented that this is a costly $17,000 per year mistake.  Trustee                   
              Wagenhauser said he simply does not understand.   
 
            Mayor Wexler said the fine print on the waiver where he would have to sign titled Certification 
By             Appointing Authority says “I, the appointing authority, hereby affirm under penalties of 
perjury as             provided for in Section 210 of the Penal Law, that the statements made herein (and 
on attached             papers) are true and correct and that I have determined that the retiree is duly 
qualified,                           competent and physically fit to perform the duties assigned and that there are 
not readily                         available for recruitment non-retired persons qualified to perform the duties of 
such position.”                  Mayor Wexler said he understands what the term perjury means and that is 
one of the reasons               he will not sign.  If there were a court case, this could play a part. 
 
            Trustee Wagenhauser said when the original contract was approved by the Mayor and Trustees 
            four years ago of which Mayor Wexler was a Trustee at that time, there was a provision in the    
             contract stating that he would get a 211 waiver.  Trustee Wagenhauser asked Mayor Wexler     
              why he was not concerned about it then or during the search process.  Trustee Wagenhauser  
               said he is not entirely clear that this is a strictly non-competitive position.  He said he 
questions               the attorneys on that.  Mayor Wexler said in the past, the Mayor went ahead and 
signed the                    waiver without bringing it to the Board for authorization.  He said he and the 
other Trustees                     never saw the waiver or the certification statement. 
 
B.   Trustee Castańeda – No report. 

 
C. Trustee Wagenhauser  

1.  Holiday Events – Trustee Wagenhauser commented on the enjoyable holiday events this past   
              weekend.  He said registration forms are still available for the decorating contest.   
 
        2.  Cost Saving Measures – Trustee Wagenhauser shared that the Village has received 3 or 4       
              quotes regarding saving money on payroll costs.  The Village has changed cell phone plans to 
               best suit its needs and save money. 
 
D.    Trustee Nayman – No report. 
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E.     Mayor Wexler  

1. Town / Village Comprehensive Plan Updates – Mayor Wexler said the joint Town / Village 
comprehensive plan updates were adopted by the Town last spring.  Due to the transition of 
Village elected officials, a joint workshop meeting was held to bring everyone up to speed. 
 

→ Trustee Castańeda moved, Trustee Nayman seconded, to adopt the Town of Sweden / Village of 
Brockport comprehensive plan updates. Trustee Maziarz opposed, Trustee Wagenhauser abstained 
(recused himself previously for potential conflict of interest), Mayor Wexler in favor.  Carried 3 to 1. 
 
PUBLIC COMMENT: 

1. Joan Hamlin of 50 Park Avenue asked the cost of the 7 lights approved earlier in the meeting.  
DPW Superintendent Donahue said Niagara Mohawk provides the installation at no cost to the 
Village.  They estimate an annual operating cost for the electric of $728. 
 

2. Linda Borrayo of 155 Utica Street commented that maybe in the previous administration, the 
Mayor did not always share everything with the Trustees.  Regarding the police chief’s waiver, it 
was just signed by the Mayor and not brought to the Trustees.   

 
⇒ At 7:45pm Trustee Castańeda moved, Trustee Nayman seconded, unanimously carried that the 
Board of Trustees of the Village of Brockport enter into an executive session to discuss a police 
personnel matter. 
 
I, Leslie A. Morelli, Clerk for the Board of Trustees of the Village of Brockport, do hereby certify that the 
Board met in an executive session and did discuss the matters as expressed in their motion, and I 
further certify that no formal action regarding public funds was taken thereon. 
 

_________________________________ 
Leslie Ann Morelli, Village Clerk 

 
⇒ At 8:32pm Trustee Wagenhauser moved, Trustee Castańeda seconded, unanimously carried that 
the Board of Trustees of the Village of Brockport exit executive session and re-enter the regular 
meeting. 
 
 
1.  Former DPW Employee Gary Rheinwald -  
 
⇒ Trustee Wagenhauser moved, Trustee Nayman seconded, unanimously carried to adopt the 
following resolution: 
 

Agreement Between the 
Village of Brockport (“the Village”) 

and 
Civil Service Employees Association, Inc. 

 Local 1000, AFSCME, AFL-CIO,  
Village of Brockport Employee Unit, Local 828 (“CSEA”) 

and  
 Gary Rheinwald (“Mr. Rheinwald”) 

 
WHEREAS, Mr. Rheinwald was employed as a laborer for approximately 29 years in the Village’s 

Department of Public Works, and in such position was part of the CSEA bargaining unit; 
 

WHEREAS, Mr. Rheinwald and CSEA bargaining unit members were subject to the terms and 
conditions of various collective bargaining agreements between the Village and CSEA during their 
employment with the Village;  
 

WHEREAS, on or about October 3, 2000 Mr. Rheinwald went on extended leave due to non-work 
related medical conditions and never returned to active employment with the Village; 
 

WHEREAS, Mr. Rheinwald’s employment with the Village was terminated in accordance with Civil 
Service Law § 73 at the November 4, 2002 Village Board meeting, and Mr. Rheinwald was notified of this 
termination by way of letter dated November 12, 2002; 
 

WHEREAS, Mr. Rheinwald applied for an Ordinary Disability retirement from the New York State 
Employees’ Retirement System on April 12, 2001 and this application was initially denied;   



 
 

WHEREAS, Mr. Rheinwald appealed this denial and was granted an Ordinary Disability retirement 
by the New York State Employees’ Retirement System on August 18, 2003 - retroactive to April 12, 2001; 
 
 
MINUTES OF MEETING HELD December 5, 2005 continued…………………………………….page 6 
 

WHEREAS, at all relevant times, Article 25, Section 4 of the collective bargaining agreement 
between the Village and CSEA provided: 
 

Section 4 – Retired Employees 
The Village of Brockport will make available Blue Choice and the Dental Plan 
outlined in the above sections under its group policy to certain retirees of the Village 
of Brockport.  These retirees are those who retire after June 1, 1983 with fifteen (15) 
years of full-time service immediately preceding the date of retirement and are 
either: 

 
1. Drawing pension or disability benefits under Social Security; or 
2. Drawing a pension from New York State Retirement System. 

 
For these retirees who qualify, the Village will pay this premium. 
 
Medical Insurance Benefit for Retired Employees: If an employee works for a new 
employer that offers a comparable medical insurance plan, the employee will accept 
the new employer’s plan while so employed.  If new employment terminates, the 
Village will once again cover the retired employee.  In addition, if the employee 
accepts a plan through another employer whereby his/she is required to pay a 
portion of the premiums, the Village will reimburse the retired employee for the 
amount paid.  This provision will extend form (sic) contract-to-contract for all retired 
members. Any dispute concerning the interpretation or application of this section 
between the Village and any retired member shall be settled through the grievance 
procedures as outlined in Article XXIX of this agreement. 

 
WHEREAS, a dispute has arisen as to whether Mr. Rheinwald is entitled to the retirement health 

insurance and dental benefit provided in Article 25, Section 4 of the collective bargaining agreement; 
 

NOW, THEREFORE, after consulting with advisers and/or legal counsel of their choice, the Village, 
CSEA and Mr. Rheinwald voluntarily agree to resolve all actual, potential and future disputes relating to 
whether Mr. Rheinwald is entitled to the retirement health insurance and dental benefit provided in Article 
25, Section 4 of the collective bargaining agreement in accordance with the following: 
 

1. Effective January 1, 2006 and until his death, the Village will provide Mr. Rheinwald with single 
coverage at no cost in the basic health insurance plan and the basic dental plan the Village provides to 
active CSEA bargaining unit members (Mr. Rheinwald’s plans will change if they are changed through 
negotiations between the Village and CSEA for current bargaining unit members).  
 

2.  CSEA and Mr. Rheinwald waive all other claims to health insurance and dental benefits for Mr. 
Rheinwald under the collective bargaining agreement or any other theory, and specifically agree not to 
pursue such claims (including, but not limited to: grievances, improper practice charges and litigation) as a 
condition precedent to this Agreement. 
 

3.  Mr. Rheinwald, for the consideration set forth in this Agreement, hereby releases and discharges 
the Village of Brockport, and its trustees, agents and employees, in both their corporate and individual 
capacities, from all known and unknown actions, causes of actions, claims, suits, controversies, contracts, 
agreements (except those set forth in this Agreement), promises and damages, in law or in equity, relating 
in any way to health insurance and/or dental benefits for Mr. Rheinwald. 
 

4.  Mr. Rheinwald acknowledges he has been given a full opportunity to consider the provisions of 
this Agreement, including having received advice and representation from CSEA, and he enters into this 
Agreement voluntarily and without coercion or duress. 

 
5.  Nothing in this Agreement shall create a precedent or waiver for any other case. 

 
6.  This Agreement shall not be effective until approved by the Village Board. 

 
AUDIT: 

 Trustee Castańeda moved, Trustee Wagenhauser seconded, unanimously carried that the bills be 
allowed and paid upon audit. 

 
Village 



 
Date Check #   Amount 
11/18/05 172396  5,000.00 
12/2/05 172524-172553 255,194.81 

 
Fire 

       11/29/05 172513  103.00 
       12/5/05 172514-172523 10,171.77 
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Third Party Billing  
12/5/05 667-674  11,603.17 

 
Capital Projects 
 
Sewer 
12/1/05 1064   11,343.00 

 
Water  

       12/5/05  1280-1285  29,789.62 
               
ADJOURNMENT: 

 Trustee Wagenhauser moved, Trustee Maziarz seconded, unanimously carried that the meeting 
be adjourned at 8:40pm. 

 
__________________________ 
Leslie Ann Morelli, Village Clerk 


