ZONING BOARD OF APPEALS MEETING OF February 5, 2015

Meeting of the Village of Brockport Zoning Board of Appeals was held in the Conference Room, Municipal Building, 49 State Street, Brockport, New York, Thursday, February 5, 2015, 7:00pm.

PRESENT: Chair John Bush, Vice Chair Robert Duff, Member Douglas Wolcott, Member Laurence Vaughan, Member Sal Sciremammano, Building/Zoning Officer David J. Miller, Clerk Pamela Krahe.

ALSO PRESENT:  Cody Dean, Kathy Kristansen, David Rice, Norman Knapp, John Deats, Chick Corea, Christina Williams, Pam Ketchum, Margay Blackman, Joan Hamlin, Christine Hamlin, Fred Webster, Norm Giancursio, Kent Blair, Harry Snyder, Tom Conrow, Don Short, Heather Packer, Penny Norton, several others who did not sign in
CALL TO ORDER:  Chair Bush called the meeting to order and led the Pledge of Allegiance. 

REVIEW OF MEETING MINUTES:  Chair Bush called for a motion to approve minutes.  

· Member Sciremammano moved, Member Wolcott seconded, unanimously carried to approve the minutes of the meeting held December 4, 2014 as written.
NEXT MEETING:  Thursday, March 5, 2015 at 7:00pm if needed

Public Hearings:  

NEW BUSINESS:

1. Name:

Chief Cody Dean for Brockport Ambulance



Address:

52 State Street

Tax Map #:
069.53-2-7

Property Code:
483

Zoning:

B-Business use

Lot size:

0.29 acres

Purpose:

Use variance to allow ambulance operations as a primary use

Zoning Code:
Chapter 58-11 A. Permitted uses.
Member Vaughan recused himself from the discussion and any vote this evening as he is a member of the Brockport Fire Department’s Board of Fire Commissioners. Brockport Volunteer Ambulance Corps is currently a tenant of the BFD.
Applicant Presentation:

Cody Dean, Chief of the Brockport Volunteer Ambulance Corps, explained he is seeking a use variance so as to base their operations at 52 State Street. They are outgrowing their space at the Brockport Fire Department, and the BFD requires additional space as well. They will make general improvements at 52 State Street along with the owner. They plan to survey residents within 500 feet after 3 months and after 6 months to solicit any improvement suggestions.
Public Comment: 

· Member Wolcott moved, Member Sciremammano seconded, unanimously carried that the regular meeting be closed and the public hearing be opened at 7:02pm.

· Heather Packer, 58 Park Ave., Apt 2. She appreciates the service provided by the ambulance. She rents an apartment 2 doors down on Park Avenue, notes there are families with young children in the area, and feels this would be a great disturbance to neighbors. Her apartment is just one backyard away. Her neighbor has a pool and the ambulance location would disrupt quiet enjoyment of that backyard. She suggested other appropriate locations like the former Big M or other commercial areas with less residential property nearby. Even though she rents, she feels she should have peaceful, tranquil property.
· Bruce Leslie, 54 Park Ave, lived there since 1994. He appreciates the ambulance and thinks they do wonderful work. He offered that board members walk over to his property to see how it overlooks 52 State Street. There are 4 residences that overlook the lot and his tenant’s bedroom looks down on the parking lot where the ambulances would park. He opined this would change the character of the neighborhood and will contribute to turning the neighborhood back to a lower level. He hopes the ambulance can find another place.
· Don Short, Kendall, NY, owns 46 State Street, used to own Arjuna Florist, and used to live at 46 State Street. He remembers when the funeral home was there and being awakened by the hearse coming and going. The ambulance has 1,000 calls a year, and the rigs beep while backing up. He has good longer-term tenants and feels he would have trouble getting tenants to stay with the increased disturbance. He asked board members if they would want to live next door to engines, sirens, etc. He wondered in the future if the ambulance would want a garage to house the rigs so as to not have trucks running all the time. If so, who would fund that? Mr. Short indicated he is vehemently opposed and again asked board members if they would want to live next door.
· Joan Hamlin, 50 Park Ave, her property abuts this one. She inquired why the owner isn’t asking for the variance instead of the proposed tenant because the variance would remain with the property when the ambulance moves out. Referring to use variance criteria, she also wondered if this isn’t a self-created hardship for the owner. She wondered if he has tried renting it out to anyone else. She feels this is self-created. 

· John Deats, 79 Park Ave. He certainly appreciates the ambulance. He is in the preservation business and feels this home is a gem and should be restored. It should have something other than a commercial business in it. He noted people around town are really starting to take care of their homes, and he wants to see that continue. 

· Norm Knapp, 72 South Ave, served on the ambulance corps previously. He thinks traffic will be a problem as in the tall snow piles that are there now. He feels another facility should be constructed to house the equipment as there is only one garage there now. This neighborhood has turned around for the better, and there are children in the neighborhood as well. There is already much traffic on State Street as a route to get to Canal Road. He encouraged the ZBA to review this application diligently.
· Dan Hawkin, 55 Park Avenue. He is one of the families with the young children. They often walk the neighborhood and he is concerned about visibility and traffic. He is also concerned about noise. Noted he appreciates the ambulance service and hopes the ZBA will consider all input.

· Member Duff moved, Member Sciremammano seconded, unanimously carried that the public hearing be closed and the regular meeting be reopened.

Continued Board discussion on application:

Board questions / Applicant answers:

B:  Where will everyone park?
A:  They will line up on the east property line. 

B:  Will engines run all the time?
A:  No; they stay plugged in, we turn them on when needed.


B:  Like the idea of a 3 and 6 month survey. Would you sit down with neighbors?
A:  Yes.


B:  When are sirens turned on?
A:  At 3am they don’t use sirens other than to get through an intersection, but the lights do come on. They generally do not encounter heavy traffic. Member Wolcott countered he lives at One Park Avenue and the sirens are used quite a bit. Chief Dean confirmed sirens are used generally when they are headed toward Main Street; Member Wolcott stated sirens are also use when coming toward Park Avenue. Chief Dean outlined when sirens are used and indicated there are times they must use the sirens.

B:  What other places have you looked at?  A:  We have looked in the village and in the two towns, including the former trooper barracks on Lake Ave., some properties on Clinton Street, and the old convenient mart on Main. All of them need significant remodeling or are costly. When we looked at 52 State, it was ideal. We prefer something more like a home and the interior meets our needs. It does not have a garage but there are plugs for heaters.

B:  How about the old Family Dairy (on Clinton Street)? It has a garage. A:  There is not adequate parking for crews whereas there is employee parking behind 52 State. 

B:  Do you feel you will disturb the neighborhood?  A:  We can turn off the backup beepers and our drivers are trained to watch for pedestrians.

Member Duff confirmed with the applicant that he had taken this matter to the Codes officer, who referred it to the ZBA. Duff explained the ZBA is restricted by case law and tests, and variances are granted to provide relief from a code. The person requesting the variance has to show hardship and is generally the owner, a mortgagee, or perhaps a long term 30-year lease tenant, for example. They would be considered aggrieved parties. Member Duff opined the applicant may not be an aggrieved party. 

Chair Bush looked at the NYS criteria of use variance, and read:
In making its determination, the ZBA shall take into consideration the benefit to the applicant if the variance is granted, as weighed against the detriment to the health, safety and welfare of the neighborhood or community by such grant. In making such determination the board shall also consider:

1. The applicant cannot realize a reasonable return, provided that lack of return is substantial as demonstrated by competent financial evidence;

2. That the alleged hardship relating to the property in question is unique, and does not apply to a substantial portion of the district or neighborhood;

3. That the requested use variance, if granted, will not alter the essential character of the neighborhood; and 

4. That the alleged hardship has not been self-created.

The ZBA, in the granting of use variances, shall grant the minimum variance that it shall deem necessary and adequate to address the unnecessary hardship proved by the applicant, and at the same time preserve and protect the character of the neighborhood and the health, safety and welfare of the community.

Chair Bush went on to say these criteria apply to the owner, not the tenant, and the property owner would normally seek the variance. Chief Dean indicated his understanding, adding he is just looking to do things in the proper manner. Member Sciremammano asked if they would be renters; Chief Dean affirmed. Sciremammano highlighted some permitted uses in the B-Business Use district such as stores, shops, food processing, dance halls, theaters, bowling alleys, billiard rooms, clubs, lodges, hotels, motels, bus stations, communications centers, banks, offices, mortuaries, hand laundries, parking lots, animal clinics, etc., and he wondered if those are good uses. He reiterated that because “ambulance operations” is not written in the code is the reason why BVAC is here tonight. Chief Dean said once they occupy the building, they would operate similar to a single-family home, contrary to many of the permitted uses listed. He did add that they would be similar to a communications center, offices, and even somewhat like a bus station. Member Sciremammano noted worse uses could be there.
It was asked what happens for the ambulance if the BFD activates the 90-day lease termination at the fire house; Chief Dean called this a good question. Chair Bush opined 52 State isn’t an ideal place and suggested the old Schleede place. He feels strongly that we need the ambulance here in the interest of our community. Chief Dean continued, saying if the 90-day termination was activated, they would be in a scramble to find a place and would perhaps have to use a parking lot or maybe hang out at his house in the village. Chair Bush thinks the ambulance was self-sufficient – was actually making money – which became a political football in years past. He doesn’t know how financially well-off the ambulance is now, but he doesn’t want to see them go down. Chief Dean noted they covered all their calls in January and remain self-sufficient covering just the village calls. They are at peak efficiency right now – they have lots of volunteers and have 24-hour ALS. When you build an ambulance base, you build a house-type structure. The Spencerport base is simply a single-family ranch with a garage. They need a living room, a bed, a kitchen, bathroom, an office for equipment, and a place to house rigs. 
Member Sciremammano noted hearing calls over the scanner where they have a driver but are waiting for an EMT. Chief Dean replied perhaps on a second or third callout they might not have enough staff but that happens everywhere. They have 3 ambulances; one is staffed 24 hours a day. They have 25 paid staff and 50 volunteers; they have paid EMTs and paramedics. 

David Rice, president of Brockport Ambulance spoke up. He stated they have been in operation for 3 years and have had a profit for 3 years. They generate enough money to cover basic operations. They have kept a forward-looking attitude rather than looking at what happened in the past. 52 State isn’t a perfect place, but it is a good next step for them. They understand concerns for children and neighbors next door. They take “neighbors helping neighbors” seriously and think this is the best next step or they wouldn’t be here. They would consider entering into a capital project if they were not a not-for-profit organization. They have also thought about the impact they would make.
The board asked if this move is not permanent. Mr. Rice explained if they can find a place that better fits, they would entertain it. Right now they are looking for a reasonable compromise. Chair Bush asked if they have looked for a benefactor or for grant monies. Mr. Rice affirmed, noting money is not as free flowing as it used to be. Chief Dean indicated denial of this application would impact them negatively. 

CEO Miller suggested leaving it up to the ZBA to decide who the aggrieved party is. That is why the property owner signs the application, giving the proposed tenant the opportunity to make application. Miller feels property owner Harry Snyder could not speak to all the points that Mr. Dean has.

Chair Bush asked who in the audience wants to see the ambulance remain. The audience voiced that is not the issue. Member Duff said no one disputes that. 

Chief Dean offered that the ambulance could be considered potentially “homeless” and perhaps the possibility of homelessness could be considered a hardship. Member Wolcott inquired as to the BVAC situation with the fire district. Chief Dean answered they separated after the political issues. He reiterated there is no other property that works better for them.
Mr. Rice added that the relationship with the fire district isn’t the best, but it’s workable. The district has been courteous to us. There is nothing concrete to trigger the 90-day clause yet. The fact is they would both like that property at 38 Market Street and we appreciate them working with us. They own the building and if they want to trigger the clause they can. We need to look for a place where we can operate efficiently.
Member Vaughan spoke up and said that even though we was not going to participate in the discussion, he felt he should clarify on behalf of the fire department that, back in 2012, their attorney stated they should use the space they need and lease the rest. In 2012 they let the ambulance use some bays, a store room, a closet, and office space. Since then, things have changed. The fire department has grown and now needs more space. They need record storage and room for a health & safety officer among other things, and they can’t take space from meeting rooms. They have not started the 90-day clock but they have informed the ambulance they need more space. It is not the fire department’s intention to put them out on the street. 
Mr. Rice stated both BFD and BVAC are in a growth phase, and the fire department has really been accommodating. BVAC is being proactive and looking for a space as they can’t just pick up the operation and put it somewhere. They think they can make this space work. It needs very little renovation so they can just move in and use it. They would even help improve the exterior. 

· Member Duff moved to table the application for 30 days to allow for a public hearing, to let the tenant demonstrate they are an aggrieved party with the ability to bring this to the ZBA, and to let the village attorney give an opinion to see if the owner needs to be the one who comes to the ZBA for the use variance. There was no second; the motion died.

· Member Duff moved, Member Sciremammano seconded, carried 3 in favor, 1 against, 1 abstention that the application be tabled until the March 5, 2015 meeting in order to obtain legal advice from the village attorney. 
Roll call vote:


Member Duff


In favor

Member Wolcott

In favor 

Member Sciremammano
Against


Member Vaughan

Abstention


Chair Bush


In favor 

CEO Miller offered to contact Village Attorney Daniel Mastrella and have him render an opinion. 
Adjournment:
· Member Sciremammano moved, Member Wolcott seconded, unanimously carried that the meeting be adjourned at 8:17pm.

__________________________

Pamela W. Krahe, Clerk
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