
Meeting of the Zoning Board of Appeals of the Village of Brockport was held in the Conference 
Room, Municipal Building, 49 State Street, Brockport, New York, Tuesday, November 22, 2005 at 
7:00pm. 
 
PRESENT: Chair John Bush, Vice Chair / Member Irene Manitsas, Member Francisco Borrayo, 
Member James Hamlin, Member John Keiser, Building/Zoning Officer Scott C. Zarnstorff, 
Building/Zoning Clerk Michelle D. Johnson. 
 
ALSO PRESENT:  Village Attorney Thomas Calandra, Deputy Attorney Frank A. Aloi, Linda Borrayo, 
Joan Hamlin, Dave Heley, Annette Locke, Steve Locke, Marie Castanada, Lawrence Fewitt, Mary Pat 
Musselman 
 
CALL TO ORDER:  Chair Bush called the meeting to order and led the Pledge of Allegiance.  
 
REVIEW OF MEETING MINUTES:  Chair Bush called for a motion to approve the minutes of the 
October 25, 2005 meeting.   
 

 Member Keiser moved, Member Manitsas seconded, unanimously carried to approve the minutes 
of the meeting held October 25, 2005 as amended. 

 
CORRESPONDENCE:  There was no communication with the exception of a letter that will be read at 
the public hearing portion of the meeting. 
 
NEXT MEETING:  Tuesday, January 24, 2006 at 7:00pm if needed 
 
PUBLIC HEARINGS:   
NEW BUSINESS: 
1.  Application of: Name:   Gifford Mosher 
   Address:  77 State Street 
   Tax Map #:  069.13-1-8 
   Property Code: 411 
   Zoning:  Residential 
   Lot size:  .25 acre 
   Purpose:  Area Variance to allow more than 25% of the rear yard as 
a                                                                         parking lot 
   Provision of Zoning Ordinance:  58-22B(2)(i) 
 
Applicant Presentation:  
Clerk Johnson read the legal notice. 
 
Mr. Mosher is asking for an increase in parking lot space on the property.  Chair Bush read the zoning 
ordinance 58-22B (2) (1) for clarification for applicant and public.  There are 4 apartments in the house 
and rain drainage from the neighbor’s elevated property is causing rutting and messy mud in the 
parking area at the present time.  That is why the stones were brought in to try and remedy that 
situation.  Mr. Mosher presented an instrument survey from 1987(Exhibit A) that showed the gravel 
areas that were originally mapped out.  He feels that the proposed map (Exhibit D) and this map show 
the same view of the property.  They are looking to be able to park 8 cars in the driveway.  Chair Bush 
asked if it was calculated out how much space would be taken up with the parking.  The law at the time 
this property was purchased indicates a possibility of being 50% parking lot.  The law was changed to 
25% coverage in July of 2000.  It was asked of Mr. Mosher and his grandson to make a better 
proposed map that shows it to an actual scale and that the math is done to see what percentage is 
driveway and what percentage is green space.  Local Laws #6 and #8 of 1998 were presented to show 
codes that were adopted in the past. (Exhibit B).  There was another proposal that was brought up that 
would show only 5 feet from the back of the house being grassy, then the driveway for 6 cars back and 
2 on the side.  This would eliminate the dumpster and also leave a 25’ x 30’ grassy area in the back of 
the property.  If the ZBA approves this it will have to be spelled out carefully.  It needs to be spelled out 
by the applicants exactly what they want to do and to an acceptable scale so the board can make an 
informed decision.   
 
Public Comment:  
⇒ Member Manitsas moved, Member Borrayo seconded, unanimously carried to open the public 

hearing. 
 
Annette Locke of 81 State Street presented a letter (Exhibit E) that stated she has watched for over 20 
years as the neighbor to this property have a spread in the driveway.  Grass and trees have been 
removed and their parking lot has moved to the north and west so that no grass remains.  A stone wall 
that has been put up on her property is being destroyed due to the garbage pick up of the commercial 
dumpster and the snow being plowed against it all winter.  The garbage collected in that dumpster is 
from several properties.  The dumpster plus the traffic flow that goes on there makes it seem like a 
commercial parking lot.  The neighborhood is zoned residential and the quality of life and property 
values are being negatively affected by this situation.  She submitted pictures.  (Exhibit F) 
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Mary Pat Mussleman of 90 State Street presented a letter (Exhibit C) that stated that she had no 
particular complaint since she lives on the opposite side of the street, but she wanted to make an 
observation.  The property already has an existing parking area, which appears to be adequate for the 
tenants that reside there.  She feels the bigger issue is that there are too many variances being 
approved allowing Village landlords to turn whole backyards into unpaved parking lots.  Do these 
people receive variances or do they just do it without permission?  She feels that landlords should have 
to abide by the same rules as privately owned homes.  It is unfair to give them special rules.  She 
believes it is sad and disheartening to watch time after time the rights of private homeowners passed 
over in favor of landlords desires.  The existing codes need to be enforced and bring some needed 
improvements to side streets.  It is time to reclaim rental properties or have them abide by the same 
rules.  
 
Steve Locke of 81 State Street presented a letter (Exhibit H) that stated that he is very opposed to the 
area variance that would allow more than 25% of the rear yard as a parking lot.  It has been a 20-year 
problem of code infractions and has required police response on occasion to the tenants.  It has had 
parking violations, storing commercial backhoe and unregistered motor vehicles.  The parking lot has 
been expanded without the request for a legal expansion.  He feels that he is only requesting this now 
because a complaint was lodged.  This property has been divided up into four units which he feels is 
more units than should be allowed for approximately 2000 square feet of dwelling.  He believes it was 
originally a single family home and is not sure when it became a 4 family.  He feels he is the one who 
has suffered all the hardship from all that has been done on this property.  The commercial dumpster 
that is on this property is uncalled for and should not be being filled up by the other rental properties he 
owns.  It is a health concern that the tenants have 4 large dogs and if the parking lot is allowed, how 
will they be able to function properly on the property.  Again, all the hardship is placed on him, not the 
landlord of the property.  He urges the ZBA to moderate this extreme indifference of Mr. Mosher to the 
welfare of his neighbors, and enforce best interest of the community forced to share his property 
borders.  He has sent e-mails in the past to the Mayor and the Code Enforcement Officer that he would 
like to have submitted to the ZBA.   
 
Notice of Violation – Order to Remedy was submitted (Exhibit I) 
 
A letter received prior to the meeting from Kenneth Applebaum (Exhibit G) was read.  It stated that he is 
surrounded on three sides by parking lots of rental properties.  This takes away from looking like we are 
in a residential neighborhood.  Currently the backyard is 100% parking lot.  Did he request this and was 
granted a building permit or did he just do it?  During the last election there was much talk of enforcing 
current zoning ordinances.  He believes, granting an exemption to a zoning ordinance after the owner 
did work to the property that created a zoning violation makes a mockery of the Village zoning laws.  
This sends the wrong message to the people of the Village.  If Village zoning laws contend that a 
backyard must not be more than 25% parking lot, this property should be restored to that rather than 
given a free pass to have non-compliance excused.   
 
G. Mosher commented that according to the instrument survey, the fence on the Locke property is built 
on the lot line.  The tree was removed because when Mr. Locke trimmed it, it died and had to be 
removed.  
 
⇒ Member Keiser moved, Member Hamlin seconded, unanimously carried that the public hearing be 

closed and the regular meeting be reopened. 
 
Continued Board discussion on application: 
Member Hamlin asked when it changed from a 2 family to a 4 family.  G. Mosher said it was always a 
4-family since he has owned it for over 20 years.   
 
Member Hamlin asked how many spots would be needed if the pay loader, unregistered vehicle and 
dump truck were removed.  G. Mosher said those items really are not on the property.  They are 
housed somewhere else when they are not being used there.  They are not part of the equation.   
 
It was asked that they look at the criteria for an area variance 7712 B 3 B to make sure it is met and 

that  
they draw up an appropriate map indicating the proposal that define the details more clearly for the  
Board to analyze this request better before a decision can be made. 

 
⇒ Member Keiser moved, Member Hamlin seconded, unanimously carried that the application be 

tabled until the details are sorted out. 
 

 
 
 
 
 



 
 

MINUTES OF MEETING HELD November 22, 2005 continued…………………….…………….page 3 
 

2.  Application of: Name:   James Zisovski 
   Address:  1 Main Street 
   Tax Map #:  069.45-2-1.1 
   Property Code: 481 
   Zoning:  Business 
   Lot size:  30’ x 77’ 
   Purpose:  Area Variance to convert 3rd floor to two (2) one-bedroom   
                                                                        apartments and convert second floor to one (1) three-       
                                                                          bedroom apartment. 
   Provision of Zoning Ordinance:  58-11A(10) 
 
Applicant Presentation: 
Clerk Johnson read the legal notice. 
 
The application was amended to have 1 3-bedroom apartment on the 3rd floor and 1 3-bedroom 
apartment on the second floor due to the plumbing symmetry.   
 
No public present for this application.   
 
Continued Board discussion on application: 
The 3rd floor apartment would be 1,400 square feet and the 2nd floor apartment would be 1,360 square  
feet.  The architect, Larry Infenedi, was in attendance to review the plans.  A letter was submitted by  
Phillips Lytle regarding adjustment and addressing all of the area variance criteria along with a letter  
from the real estate agent stating it was unmarketable as is. (Exhibit A2)  There will be a business  
owner on site at all times to help with any problems or concerns of tenants.   
 
Chair Bush wanted to know whom they plan to rent to.  They plan on renting to responsible people.  It 

is  
not a market for students, only resident Doctors or other similar professionals.   
 
Member Borrayo asked if there was a sprinkler system in place.  Yes, there is. 
 
Member Keiser asked what the normal allowed space is.  800 square feet.   
 
Keeping it to only 2 apartments will reduce the number of people to have to get out in case of a fire by  
making it bigger, but fewer apartments. 
 
Steve Zisovski stated that he would work to comply with all codes and suggestions and requirements  
that the Village puts on the apartments.  He is going to make it professional and good for the Village.   
He respects all concerns and feels it is the best building around.  There will be 23 hours of on hand 

help  
and top notch maintenance.  He feels this can only improve the area.  He feels he is a man of his word  
and is confident that the ZBA will approve his request.   
 
Chair Bush wanted to bring to his attention that the heating bill could be high.  They are aware of that. 
 
Code Enforcement Officer Zarnstorff asked how the trash would be handled.  Totes or he would empty 

it  
on a daily basis in his commercial dumpster that is already there.  He feels it will not be a burden on the  
Village. 
 
⇒   Member Keiser moved, Member Manitsas seconded, unanimously carried that the application be 

approved. 
 
Adjournment: 

 Member Keiser moved, Member Borrayo seconded, unanimously carried that the meeting be 
adjourned at 8:20 pm. 

 
__________________________ 
Michelle D. Johnson, Building/Zoning Clerk 


